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STATE LABOUR RELATIONS REGULATORY FRAMEWORK 
Motion 

Resumed from 4 May on the following motion moved by Hon Louise Pratt - 
That this house calls on the federal government to acknowledge the right of the state of Western 
Australia to maintain our state-based labour relations regulatory framework, including -  

(a) the right of Western Australia to enact and enforce its own statutes dealing with industrial 
relations for the betterment of Western Australian workers, employers and the general 
community;  

(b) the historical role and scope of the Western Australian Industrial Relations Commission; and  

(c) labour relations policies which offer an alternative from commonwealth regimes. 

to which the following amendment was moved by Hon Ray Halligan -  

To insert after the last line of the motion - 

Even though the content of the federal legislation is excellent and contains measures that it 
would be advisable for the Western Australian Parliament to enact.  However, in view of the 
disastrous approach by the Gallop government to workplace relations, the house is thankful for 
the existence of the commonwealth industrial relations system for without it the Western 
Australian economy, especially the resources area would be in a disastrous situation. 

HON GRAHAM GIFFARD (North Metropolitan) [10.08 am]:  Yesterday I began my remarks on this motion 
by reflecting on the package of industrial relations reforms that the federal government is likely to introduce in 
July and by considering what the Howard federal government will be seeking to achieve from that package of 
reforms.  I am strongly of the view that the Howard federal government will be seeking to effectively criminalise 
the actions of trade unions and their members when it comes to any form of industrial activity.  I referred to 
some of the probably more indicative features of the industrial relations regime that the federal government 
seeks to put in place.  They are: the outlawing of workers’ rights to withdraw their labour; the rights of unions to 
pattern bargain the unreasonable and unworkable processes involved in carrying out secret ballots; swift and 
severe remedies for industrial action; and very severe restrictions on union officials entering workplaces.  One of 
the more disturbing features is the proposed prohibition on workers and union officials relying on state 
occupational health and safety laws.  Another disturbing feature is the removal of remedies, particularly in the 
construction industry with which I am most familiar, for people employed by defined small businesses.  Another 
feature that I did not mention yesterday is the continual campaign to erode the industrial system.  Members 
should bear in mind that the industrial award system is between 90 and 100 years old.  Industrial awards are 
really the result of 90 years of continuous struggle and compromise, and settlement or part settlement of disputes 
between unions and employers.  Over time the industrial award system has come to reflect the norms in our 
workplaces today.  There are new standards in workplaces, such as that created in the 1980s when we as a nation 
turned our attention to the need for workers to have superannuation.  It was the trade union movement that 
championed that cause and enabled superannuation provisions to be inserted into industrial awards, which 
transformed the situation for workers in general in Australia by providing them with decent superannuation 
provisions for their retirement.  All those conditions were hard-won.   

Point of Order 

Hon SIMON O’BRIEN:  Mr President, I draw your attention to the state of the house. 

The PRESIDENT:  Ring the bells. 

Hon SIMON O’BRIEN:  We should not have to suffer alone. 

Hon Graham Giffard:  Simon, that’s unkind.  

The PRESIDENT:  A quorum is present.  I give the call to Hon Graham Giffard, who certainly deserves an 
audience.   

Debate Resumed 

Hon Simon O’Brien:  Try not to drive them away this time.   

Hon GRAHAM GIFFARD:  I will try to ensure that Hon Simon O’Brien does not have to suffer alone, but I 
cannot guarantee it.   

Hon Simon O’Brien:  I don’t mind.  I think of it as penance. 
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Hon GRAHAM GIFFARD:  I gave a very brief summary of the more regressive features that the federal 
government will seek to impose on unions on 1 July.  For those members who wish a more comprehensive 
summary, I once again refer them to the speech of Hon Kate Doust, who gave a very good summary of the 
proposals. 

The feds have asked themselves what it is that unions do and how they can prevent them from doing it.  I think 
that is as good an explanation as any I have heard of the measures that we believe the feds are seeking to put in 
place and why they are doing it.  That is terribly sad, as I do not believe they have any real appreciation of the 
motivation for what unions do and why they do what they do.  That lack of understanding of the need for trade 
unions to advance these issues leads them to a very jaundiced view of the role of unions. 

There is one criticism that I think one might level at the trade union movement itself.  It has been so busy getting 
on with the business of representing and advancing members’ interests that it has not historically paid much 
attention to propagandising what it does.  It has not spent enough time on promoting the very important benefits 
of unions.  Unions do promote those benefits to their work force and membership, but not to the broader 
community.  There is a general lack of understanding in the community of the very positive and very useful 
things that unions do every day.  The union for which I worked for seven and a half years has about eight and a 
half thousand members. 

Hon Derrick Tomlinson:  Which union was that? 

Hon GRAHAM GIFFARD:  The Construction, Forestry, Mining and Energy Union. 

Hon Derrick Tomlinson:  Seven years? 

Hon GRAHAM GIFFARD:  Yes, it was the BLF - Builders Labourers Federation - when I started working for 
it, but there has been a process of amalgamation.  

Hon Jon Ford interjected. 

Hon GRAHAM GIFFARD:  It is a very fine union indeed.  As many members are aware, it is an unashamedly 
active industrial organisation that seeks to protect and advance the interests of its members.  Many members 
have read about some activities of that union and other unions in the newspapers.  Very few members would be 
aware of the range of other services that unions provide to their membership.  For example, the union that I 
worked for - the CFMEU - currently has two full-time solicitors on its staff.  Those solicitors provide advice and 
representation to the organisation itself and to individual members, and pursue claims on behalf of members for 
underpayment of wages.  In addition to those two full-time solicitors, the organisation also has a wages officer 
who is dedicated solely to pursuing claims for underpayment of wages.  There is therefore one full-time 
dedicated officer and two solicitors who provide a range of services to the organisation.  The union does not 
have three staff members employed full-time on wage claims, but it certainly has three officers available to work 
on them.  From my experience, that is one of the ongoing duties of such an organisation.  A constant stream of 
members come into the office saying that they have not been paid for this or that week or fortnight or they have 
been paid so much but it is not enough.  The staff sort out the facts of the matter and try to recover money on 
behalf of those members.  When I was at the Construction, Forestry, Mining and Energy Union I had a 
substantial bank of files that I was constantly working on to resolve problems and to recover money.   

Hon Derrick Tomlinson:  How many of those cases were driven by malice on the part of the employer, and 
what proportion were the result of genuine misconception or misunderstanding? 

Hon GRAHAM GIFFARD:  I would not want to apportion any particular cases, but I think the classifications 
that Hon Derrick Tomlinson identifies are fair; that is, some employers know that, effectively, they are stealing 
from their workers.  When we caught them and asked them to see us, they usually arrived with their cheque book 
because they knew they had been caught.  It is called “catch me if you can”.   

Hon Derrick Tomlinson:  Do they represent a large number of employers? 

Hon GRAHAM GIFFARD:  There are enough to keep the union officials busy.  It depends on the sector.  I 
would say that every day in the large commercial sector employers are underpaying.  They know they are cutting 
corners somewhere.  

The awards also cover housing, which is a sector of an industry and not an industry itself.  With smaller 
construction projects, such as housing, it really depends.  A fair proportion of employers when they are 
approached and told that they have done the wrong thing, will not argue.  They may say that they have an 
arrangement, they shook hands and that they did not know, which is a fair point.  Many of them are ignorant of 
their obligations, although they should not be.  They are obliged to be aware of their obligations, but the fact is 
that they are not.  Those employers are more likely to be at the smaller end of the industry.  There are exceptions, 
but they are often smaller claims.  Workers might be on day rates that cover 85 or 90 per cent of what they are 
entitled to.  They will shake hands, do a deal and get the day rate.  Some employees just ring up to check, but it 
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is not uncommon for members to come into the office, go through their pay slips and then realise their position.  
They do not understand the system, which is becoming increasingly legalistic and more and more complex.  
Construction workers are much like other workers.  Some of them have a very good understanding but some do 
not.  They do not make it their business to learn.  They make it their business to know their trade but they do not 
know their rights.  It is a real mixed bag.  People come into the office for a whole range of reasons.  There are a 
whole range of explanations for underpayments occurring.  It is not always a question of underpayment; 
sometimes a member is advised that everything is fine and that the employer is doing the right thing.  It does not 
occur frequently enough for my liking, but it happens as well. 

Wage claims are usually processed through formal correspondence.  Summonses might be issued for breaches of 
awards or agreements.  There might even be court action, usually in the Industrial Magistrates Court, for the 
recovery of underpaid wages.  It is very easy to get a measure of how much money goes through that system.  It 
is much more difficult when an organiser goes onto a site and is approached by a member.  The member may tell 
the organiser what is going on.  They may have a discussion with the employer and agree that a sum is owed, 
and the employer may simply hand the money over to the worker.  More often than not parties reach an amicable 
settlement when they agree that the money has not been paid and it is simply paid over.  It is hard to keep track 
of how much money is recovered for workers in that way, but certainly through the more formal process I am 
advised that between January and December 2003, with one employee working full time on wage claims and two 
solicitors helping out, more than $600 000 was recovered in unpaid employee entitlements on behalf of 
individual members.  That might be half or more than half, although I suspect it is probably less than half, of the 
moneys that the organisation will recover for its members in the course of a year.  Members need to understand 
that it is a significant sum of money.  It is basically money that is owing to those workers and would not be paid 
to them if it were not for the direct intervention of the organisation to which they pay money to represent them.  
It is a significant and important role that unions play.  I know that the members of the organisation value that 
service and make use of it.   
The union also has a contract with a law firm to represent construction workers in unfair dismissal matters.  Of 
course, there might be fewer of them if the Howard government has its way.  In those situations if employees 
feel that they have been harshly or unjustly dismissed or demoted, they can go to the union.  The union will refer 
them to the law firm.  The law firm will represent the worker in any unfair dismissal claim at no cost to the 
worker.  The union provides that particularly valuable service for its members.  The union provides a similar 
service for workers’ compensation matters.  Because of the dynamics of workers’ compensation, it is a really 
important service.  Workers’ compensation arises when workers are so injured at work that they need medical 
attention or time off.  Workers are therefore off work and quite possibly under stress, in pain and incapacitated in 
some way.  It is very difficult for workers who are subjected to those factors and who negotiate with the 
workers’ compensation insurance companies to argue about what they are entitled to and what are their rights in 
one of the most complex areas of industrial relations; that is, workers’ compensation.  It is a highly litigious area 
and very complex.  It is very difficult for individual workers to negotiate and navigate their way through that 
process.  Under the current workers’ compensation system workers can still miss out on what they are entitled to 
if they do not have their wits about them.  If people are not aware of their rights and entitlements and they do not 
ask for them, it is often the case in workers’ compensation and other areas that they will miss out.  Unions 
provide a very important service for injured workers.  To try to suppress or destroy an organisation that provides 
that sort of valuable service for members is of concern to me. 
Similarly, unions will represent and assist members with personal injury claims.  Members must remember that a 
fatality occurs in this industry in Australia once a week.  On average there are 50 fatalities a year, and many 
more people are injured who are entitled to some form of compensation, as well as their families being entitled 
to compensation and assistance.  These are very important services, because they are provided when the workers 
most need them, when they are injured or are unable to look after their own industrial interests because the 
system is too complex and difficult to navigate.  It is critically important that those people have a strong, well-
resourced, viable organisation backing them and giving them comfort that they will receive the entitlements due 
to them.   
The union also employs two full-time safety specialists who possess skills that are least equivalent to the 
inspectors who are employed by WorkSafe.  It is part of the job requirement that they possess those skills.  The 
brief for those two officers is to combat issues, to educate and to instil practices on work sites that will result in 
less flouting of health and safety laws.  Health and safety laws are put there for a very important reason, but, 
unfortunately, far too many employers still see those rules and requirements as cost factors and take the view that 
if they can avoid those cost factors it will add to their bottom line and make them more profitable.  Employers 
continue to flout those laws because to comply with occupational health and safety laws often involves extra 
cost.  Employers gain a commercial advantage by avoiding their obligations in that respect; it is effectively what 
I call a race to the bottom when employers start avoiding their obligations in that way just to gain a commercial 
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advantage.  Those two officers perform a very important job; it is very important to the industry and to those 
people who work in the industry, as well as their families.   
The union has also established the Construction Skills Training Centre, which is an excellent facility, to educate 
and train construction workers.  It covers a range of construction skills that are required by industry.  The 
Construction Skills Training Centre is making an important contribution towards addressing the skills shortage 
that we all hear so much about.  It is a well-resourced facility, complete with cranes, material hoists, forklifts, 
scaffolding, rigging equipment and a whole range of things on which workers are able to receive training to get 
their tickets for various construction activities.  It is a critically important service.  It is not a big profit-making 
exercise for the union.  The training centre has a very sound policy.  When a union member attends a training 
course to get a scaffolder’s ticket or a rigging ticket, or something like that, the centre will continue to train him 
or her until he or she pass.  That person might fall short or fail at the first test, or the second or third test, but the 
policy of the training centre is that if the person pays the fee - it is not a high fee; it is extremely competitive with 
the rest of the industry - it makes a commitment to stick with that person until he or she pass.  The person is not 
pushed through; he or she must meet the standards required, but he or she can keep coming back until he or she 
pass.  That is a good, sound policy.   

Hon Simon O’Brien:  Is that centre related to the Building and Construction Industry Training Fund to which 
the Minister for Education and Training was referring the other day, or is it entirely separate? 

Hon GRAHAM GIFFARD:  No, it is entirely separate. 

Hon Simon O’Brien:  How is that funded; user pays? 

Hon GRAHAM GIFFARD:  The union one? 

Hon Simon O’Brien:  Yes. 

Hon GRAHAM GIFFARD:  It has received various sources of funding.  It has received funding from the 
Australian National Training Authority through the federal government - since 1996. 
Hon Simon O’Brien:  This government is a good one. 
Hon GRAHAM GIFFARD:  If this federal government can give this training centre money, it must be pretty 
good. 
Hon Simon O’Brien:  I will quote you on that on another occasion. 
Hon GRAHAM GIFFARD:  There is a range of funding: some of it is user pays, government funding and 
employers also contribute.  The union also put in a significant amount of establishment funding in the 1990s to 
get it up and running.  The kickback is that when employers send their workers, who are members, to the training 
centre, they pay a much cheaper fee for courses than an employer who sends his workers to the course and does 
not contribute.  It is their investment in training in the industry.  It is important to employers that they have 
reputable and viable training organisations to teach their workers the skills they need. 
Hon Simon O’Brien:  Every industry needs it; there is no doubt about that. 
Hon GRAHAM GIFFARD:  Absolutely.  That is why it is so well patronised.  Notwithstanding the fact that it 
is supported and promoted by the unions, it is a fine institution that trains a lot of workers.  That is to be 
contrasted with money received through the BCITF.  That money is received through building approvals.  When 
a company receives a building approval, it pays a construction levy that is administered by local government.  I 
am pretty sure that is the money that goes into the BCITF, which is the training fund.  That organisation was set 
up some 20 years ago and it has a very fine record when one looks at the amount of training that has been done 
in the construction industry.  Even when Hon Norman Moore was the minister in control of that fund, it had a 
very good performance rating based on the number of construction workers who attended.  It was not until 
Kierath got hold of it that the number of trained workers being sponsored through the BCITF tapered off.  The 
fund was set up under Labor but it just kept growing, and then Kierath got hold of it.  There was a lot of 
speculation in the industry that he was going to kill the fund off and there would not be a fund, but that did not 
happen.  The feeling by those in the industry was why should they participate in this fund because it did not look 
as though it had much of a future.  Kierath left; Hon Cheryl Edwardes was more positive about it and it started to 
grow again.  It has continued to grow under Labor.  In fact, we will see the benefits of the reforms that have been 
put in place over the next 12 to 18 months.  It has increased significantly the subsidy that employers get for 
training their employees.  That is the carrot that they are always crying out for.  They ask for more money for 
training.  They have done that.  It has been restructured so the focus is on getting people into training and 
finishing training because there were difficulties with completion rates.  The Building and Construction Industry 
Training Fund has also broadened the range of trades it funds to include boilermakers and other construction 
worker trades. 
Hon Jon Ford:  And fitters. 
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Hon GRAHAM GIFFARD:  Yes.  Good old-fashioned, traditional stuff.  They are necessary skills that are in 
demand.  Those are some of the critically important services that unions provide.  It saddens me that the federal 
government has thought about how to stop unions from doing what they do and from representing workers.  It 
regards the unions as an impediment to productivity and growth.  The federal government has a mindset that 
unions equal bad and old-fashioned ways.  There are so many examples of what unions are doing in workplaces 
these days that are critical and vital to the future of industries.   
[Leave granted for the member’s time to be extended.] 
Hon GRAHAM GIFFARD:  I think it is sad that the federal government cannot get over its ideological mindset 
that the unions are the enemy and that they have to be run out of town.  Unions provide other services such as 
travel insurance, ambulance insurance cover, journey cover and a range of industrial benefits that I will not go 
into.  I am trying to give members a sense of the range of critically important and progressive things that unions 
do for workers, which benefits industry.   
My view of the proposed legislation, which will impact particularly in the construction industry, is that the 
Howard government has been reasonably methodical in how it has approached what it will do.  It needed to 
inform itself fully about what unions do - I am not sure that it yet has it right.  However, because it knew it did 
not know enough about that, it established the Cole royal commission.  It was intended to take a forensic 
approach to what happens in the industry so the federal government could respond in the way it wanted to.  That 
is what happened; the Cole royal commission into the building and construction industry was established.  
Hon Ljiljanna Ravlich:  A witch-hunt and a waste of money. 
Hon GRAHAM GIFFARD:  It cost a lot of money.  From that, the government introduced the Building and 
Construction Industry Improvement Bill.  I spoke before about some of characteristics of the legislation that the 
government wants to put in place in July.  A lot of that which is aimed primarily at the construction and building 
industry is contained in this bill.  I know members have complained about what they call the misleading and 
ambiguous titles of legislation that governments put before Parliaments. 
[Quorum formed.] 

Hon GRAHAM GIFFARD:  I am sure members will be delighted to hear that I am undeterred by these minor 
interruptions and will soldier on regardless! 
How was the royal commission established?  We know what motivated the federal Liberal government.  We 
ended up with it as a result of a process that was put in train by Minister Abbott.  I will read to the house a 
passage from a book that is a commentary on the building industry royal commission.  It is titled First the 
Verdict - The Real Story of the Building Industry Royal Commission and is a thorough examination of the royal 
commission.  Page 13 states, in part - 

. . . in July 2001, during the phoney war that precedes formal election campaigns, Abbott announced his 
Royal Commission.  Most media commentators immediately saw it for what it was - a desperate party-
political ploy.  Editorial writers, generally anti-union and often pro-Liberal, sang from the same song 
sheet. 

It then quotes newspapers from around the country - 
The Canberra Times: 

The Government’s appetite for expensive election stunts continues unabated.  The most recent 
example is yesterday’s decision to launch a royal commission into the building industry. 

The Australian: 
Is the royal commission a political stunt?  Yes. 

The Australian Financial Review: 
. . . there are more effective ways for the Government to fix the industry than by pursuing an 
expensive exercise that smacks of political opportunism in election year. 

The Sydney Morning Herald: 
When inquiries of this sort, carried out at substantial public expense, are seen to have been set 
up primarily to embarrass the opposition, the currency of judicial investigations tends to be 
debased. 

The Courier-Mail: 
. . . the inquiry and its timing are intensely political.  It is not difficult to imagine lurid accounts 
being given by counsel assisting the inquiry before any evidence is called and tested. 

The book continues - 
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Abbott had moved under a flimsy cloak of respectability provided by his own Office of the 
Employment Advocate.  He had commissioned a report from the Office into allegations of corruption 
and thuggish behaviour in the construction industry.  What he got back was 11 hastily prepared pages, 
light on facts and heavily dependent on anecdotal resources and uncorroborated rumour. 

That is a reasonably good account of Abbott’s position when he called for the royal commission.  Against that is 
a report from the then Employment Advocate, Jonathan Hamberger.  I refer to a report carried in The Australian 
Financial Review on 27 August 2001, which states - 

The Federal Government’s decision to call a royal commission into the building industry came under 
further attack yesterday, in the wake of a Federal Court ruling which quashed a challenge to union 
practices in the sector.   
The Government’s workplace relations watchdog, Employment Advocate Mr Jonathan Hamberger, lost 
an appeal on Friday over a controversial bid by construction industry sub-contractors to “set up” a 
union official to gather evidence for a court case against him. 
. . .  
The appeal related to an incident where two sub-contractors of Abigroup secretly taped a conversation 
in which they tried to get the official to admit he had illegally coerced workers to join the union to 
strengthen a case against him. 
The tape, ruled inadmissible at trial stage, was made by the sub-contractors after they contacted the 
Office of the Employment Advocate for advice about prosecuting the union for breaches of the 
Workplace Relations Act.  The sub-contractors were told by an OEA officer that they needed “a clear 
record” of alleged illegal acts by the CFMEU official.   

This is the interesting bit -  
In the original decision which was the subject of the appeal, Justice Shane Marshall said the OEA 
should have foreseen the taping incident would occur.  He described the incident as a “set-up” which 
indicated a “reckless indifference to probity” and dismissed the OEA’s case against the CFMEU.   

Justice Shane Marshall described the Office of the Employment Advocate as having a reckless indifference to 
probity.  This is the same Office of the Employment Advocate that prepared a report for Minister Abbott upon 
which he relied to establish an expensive royal commission into the construction industry.  This raises serious 
questions about the minister and the legitimacy of the royal commission that he set up.  In my view, it is clearly a 
highly questionable basis on which to try to justify the expenditure of significant sums of money on this very 
expensive royal commission.  Notwithstanding that, the federal government established the Cole royal 
commission.  I will read again from my small book, First the Verdict: The Real Story of the Building Industry 
Royal Commission.  It describes the scale of the royal commission and the size of the work force that was 
dedicated to it.  It is extraordinary really.  It states at page 18 - 

The Building Industry Royal Commission was going to get more than 20 times the additional funding 
Federal Government had allocated to primary healthcare for indigenous Australians, - 

Twenty times!  It continues - 
and five times more than the boost it was prepared to give to helping the jobless find work.   
Besides the cold, hard cash, Abbott put at its disposal 135 full-time workers, including Government 
lawyers, the Office of the Employment Advocate, and agents of the Australian Federal Police and 
National Crimes Authority.   
More importantly than might at first be realised, $683,000 was designated for “media relations”.  Over 
at its HIH equivalent,  - 

We have heard a bit about HIH recently.  It was a massive inquiry in itself.  The book states that the media 
budget for that inquiry was $140 000.  The Cole royal commission was given a media budget of $683 000.  That 
is a lot of propaganda.  It continues - 

Clearly, some people were going to dine out, big time, on the Australian taxpayer. 
Heading that list was the Commissioner, Terence Rhoderic Hudson Cole QC, who, after beginning 
negotiations nearly two months prior to the Commission’s establishment on August 29, 2001, finally 
settled on an annual salary of $660,000, nearly three times the $226,000 paid to his HIH counterpart, 
Justice Neville Owen.   

The amount of resources the federal Liberal government was prepared to tip into the HIH royal commission 
compared with the amount it tipped into the building and construction industry royal commission is a pretty 
significant and clear statement about its priorities.   
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When the royal commission finally began hearing matters there was a lot of controversy about the process and 
what was being done to inquire into the industry.  Although not much was reported in the Western Australian 
media, there was certainly a lot reported in the eastern states about the process to which people were being 
subjected under that royal commission.  First the Verdict states at page 16 - 

Yet the real injustice, certainly in the operation of this Royal Commission, would lie in the inability of 
those publicly accused of illegal or inappropriate behaviour to adequately defend themselves.   
The Building Industry Royal Commission adopted and implemented strict procedures for the cross-
examination of witnesses, restricting it to the evidence of a witness and, then, only after contrary 
evidence had been produced.  This severely limited the ability of those under attack, invariably trade 
unionists, to test evidence against them in a timely or effective manner.   
Moreover it prevented cross-examination on matters not already subject to evidence, restricting the 
opportunity to test credibility, and preventing the eliciting of evidence that might support, or be 
favourable to, those under attack.   

There was a lot of publicity about how unfair people felt the processes of that royal commission were.  The Age 
put it in these terms on 12 October 2001 - 

WHEN the Howard Government announced in July that there would be a royal commission on 
Australia’s construction industry, The Age expressed the hope that the commission would deal fairly 
with all parts of the industry, unions and employers alike.  We still trust that this will be so, but it must 
be said that the initial course taken by the commissioner, former NSW Supreme Court judge Terry 
Cole, has dented our confidence.   

It goes on to say - 
. . . the condition that the commissioner wished to impose may not have been an explicit demand that 
the parties be prepared to incriminate themselves, but it was effectively such a demand.  And in any 
judicial or quasi-judicial body in which the presumption of innocence holds sway, no such demand 
should be made.  To do so is to deny natural justice to the parties concerned . . .  

This reveals the reasons for the royal commission and its conduct.  The royal commission seemed to me and to 
most reasonable commentators to be highly prejudicial to the trade union movement and workers.   

There are a number of other points that I would like to make if I had time.  In essence I am talking about what 
unions do and the basis on which the federal government has decided to go down the path that it has taken.  Not 
only does the federal government not fully appreciate the valuable work that trade unions do, but also it has set 
itself on a course of criminalising the activities of trade unionists.  This is to be done regardless of the 
consequences for the workplace of some of the quite draconian measures that it wants to implement.  The impact 
of those measures on individual workers seems to be blindly ignored.  A range of bills will attack workers’ hard-
won entitlements and the ability of unions to protect and advance the interests of their members.  The rhetoric of 
Minister Andrews and his predecessors has been focused on productivity and the needs of the industry and the 
country; however, in reality the federal government is looking at implementing draconian measures to cut wages 
and conditions, punish disobedient workers and prohibit unions from going about their activities.  That is not 
forward looking; it is very backward looking.  It is my hope that Australians will see through this and will say 
that it deeply offends their sense of fair play and is not right.  I still hold out the hope that the populist Howard 
government will not implement the sorts of measures it is now talking about.  

HON JON FORD (Mining and Pastoral - Minister for Fisheries) [10.59 am]:  I rise to argue against the 
amendment to the motion, which was moved by Hon Ray Halligan.  The amendment states - 

Even though the content of the federal legislation is excellent and contains measures that it would be 
advisable for the Western Australian Parliament to enact.  However, in view of the disastrous approach 
by the Gallop government to workplace relations, the house is thankful for the existence of the 
commonwealth industrial relations system for without it the Western Australian economy, especially 
the resources area would be in a disastrous situation. 

I fail to see the logic in that. 

Hon Simon O’Brien:  You would. 

Hon JON FORD:  I was lucky enough to work in the resource sector from 1981 onwards.  I worked in a number 
of positions, from a fitter out in the field through to middle management.  I have worked under awards, 
enterprise bargaining agreements and staff contracts.  I have been involved in greenfields project management, I 
have been involved in brownfields work and I have been involved in designing organisations.  I can tell the 
house that not once in our deliberations did we talk about industrial relations as being a business risk. 
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Most of my comments will now target the resources boom and the resource sector.  The boom would have 
happened anyway.  A boom will happen, because it is driven by emerging markets and changes in the world 
economy.  The boom happened under the previous Liberal government, and it continues under the Gallop 
government.  We can rightfully argue that the boom has been accelerated somehow through the policies of the 
Gallop government.  However, the reality is that industrial relations have not made an iota of difference to the 
resources area.  The resources sector has had a major effect on communities in the north west and on the Western 
Australian community in general, but it has nothing to do with industrial relations. 
Who in the resource sector is calling for this massive change?  I understand that a number of companies and a 
number of individuals within companies and lobby groups will talk about the need for industrial relations 
change.  However, I have not heard any concerted discussion and argument within the resources industry in 
favour of massive industrial relations changes.  People involved with projects and with various focuses will use 
industrial relations as an excuse for a business decision, but, overall, IR rates very low as an ideological position 
or in making good business decisions.   

Hon Norman Moore:  Because you don’t have to worry about it.  People are not working under state industrial 
relations arrangements.  You know that and I know that.   

Hon JON FORD:  That is wrong. 

Hon Norman Moore:  How many employees are on state awards?   

Hon JON FORD:  Mining and oil and gas employees.  Projects go through different phases.  There is a 
conceptual design phase, and alongside that is a phase in which people seek to maximise markets.  After the 
conceptual design phase, the next phase is design, then project construction, operations and close-down.  Project 
construction has a completely different focus.  People involved in project construction look at the bottom line.  
Managers talk about the need to reduce labour costs and the methodologies used to reduce costs.  People 
involved in the operations area have a different focus.  There are arguments within industry about whether a 
project manager should be a construction manager or an operations manager.  I have worked under both.  
Operations managers focus on long-term operational issues.  From a project perspective, they have the wrong 
focus because they are looking at long-term financial matters over the life of a project, whereas construction 
managers will just look at the life of the construction phase.   

Hon Norman Moore:  Is this your preselection speech? 

Hon JON FORD:  No.   

Hon Norman Moore:  This motion has been moved for that purpose, I suspect. 

Hon JON FORD:  No. 

Hon Norman Moore:  You are here on behalf of your union, and that’s how you got endorsed.  You know that 
and I know that.  I don’t mind if you make preselection speeches for your union - that is what you have to do - as 
long as you acknowledge that that is what you are doing. 

The PRESIDENT:  Order, members!  If members want to have a conversation, they should do so outside. 

Hon JON FORD:  Within a project framework, projects are very exciting businesses to be involved in.  They 
are exciting because the risks are high, and a lot of money is involved.  People can see something happen from 
the design phase to the end of the project.  People watch in amazement at some of the decisions that are made, 
especially if they get involved in commissioning and operations.  I was involved in one project in which a 
number of the construction units were moved overseas.  The argument for that decision was that the project 
could not support Australian wages.  The components were transferred overseas to be manufactured, and the 
company cited an eight to one reduction in labour costs.  However, we worked out that the production costs of 
the parent company were six times the hourly salary and wages costs because it had to pay to fix the faults that 
emerged as a result of that work being done overseas.  When those units were moved overseas, it meant that all 
those job opportunities and training opportunities were transferred to overseas companies, and this state got no 
benefit.  Of course, that is one of the reasons that this state has a skills shortage.  A lot of skills are developed in 
the construction stages.  That is when there is a real skills transfer, and those skills can be brought back and used 
in the long-term maintenance role. 

Hon Bruce Donaldson:  Did they show you where to buy good braces? 

Hon JON FORD:  Who?  

Hon Bruce Donaldson:  The Construction, Forestry, Mining and Energy Union. 
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Hon JON FORD:  I do not know.  I have never been a member of the CFMEU.  I was a member of the Builders 
Labourers’ Federation when I first left the Air Force.  I got a job as a grano worker when I was waiting for my 
trade papers to be ratified.  Then I joined the Australian Manufacturing Workers’ Union. 

Hon Graham Giffard:  I don’t think it was a serious question.   

Hon Simon O’Brien:  How many members does the AMWU have? 

Hon JON FORD:  Statewide or - 

Hon Simon O’Brien:  Statewide. 

Hon JON FORD:  I do not actually know. 

Hon Simon O’Brien:  It doesn’t know either, does it? 

Hon JON FORD:  It would know. 

Hon Simon O’Brien:  I was just going on what you were about to say. 

Hon JON FORD:  It is not very relevant to the - 

Hon Simon O’Brien:  I would say it is pretty relevant.  Along with your colleague behind you, you are saying 
that we don’t understand what it’s all about and that we have some cynical view that there is a disproportionate 
amount of union control over your preselection.  Then we hear about the scandals about phantom members in 
your old union.  I just thought you might be able to clarify matters for us. 

Hon Graham Giffard:  It’s not relevant. 

Hon JON FORD:  That is right.  It is actually not relevant to the debate.  I had not mentioned the word 
“union” - I have now.  I will mention the word “union” again. 

Hon Simon O’Brien:  We have only been debating this motion for four weeks.  I don’t know why you are - 

The PRESIDENT:  Order, members!  I am required to interrupt the debate at this stage, and the interjections. 

Debate interrupted, pursuant to standing orders. 
 


